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ORDER

This appeal by the assessee is directed against the order of learned

CIT(A) dated 24.04.2019 pertains to A.Y. 2015-16.

2. The grounds of appeal read as under :

The learned Commissioner of Income Tax (Appeals) has erred in not
condoning the delay in filing of Appeal since the delay occurred in the office
of the professional to whom the work was entrusted. There being no delay on
the part of the Appellant under the facts and circumstances of the case and
Appellant having merits in the grievance, the learned Commissioner of
Income Tax (Appeals) ought to have allowed the various contentions of
appellant under the facts and circumstances of the case.

3. At the outset I note that assessee in this case is aggrieved by the learned

CIT(A)’s order not condoning the delay of 80 days in filing the appeal. In this

regard learned CIT(A)’s order is as under :-

It is seen from record that the appeal is filed online on 16/1/2018. As per
appeal memo, the assessment order was served on 27/9/2017. Therefore
there is a delay of more than 80 days in filing the appeal. The appellant in
the appeal memo submitted that the assessment order is received in the
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society and being a large society, the copy of order was furnished to the tax
consultant belatedly though intimation of addition to income was conveyed
to tax consultant. It was requested to condone the delay. I have considered
the submission. It is noted from the appeal memo that the appeal fee was
deposited on 29/9/2017 though the appeal was filed on 16/1/2018. I do not
find any reason for the inordinate delay in filing the appeal, therefore
considering the facts, the argument of the appellant does not inspire much
confidence and credibility of the submission made is doubtful. In view of the
same, the benefit of condone in filing the appeal is not allowed and the
appeal is hereby not admitted and dismissed.
4. I note that the delay is not significant and on the facts and
circumstances the same deserves to be condoned. The same is hence
condoned as such. The merits have been dealt by learned CIT(A) in a cryptic,
non-speaking and non-reasoned order which cannot be sustainable. Hence in
the interest of justice the issue is remitted to the file of the learned CIT(A) to
pass a speaking order as per law. Needless to add the assessee should be

allowed opportunity of being heard.

5. In the result, appeal of the assessee stands allowed for statistical

purposes.

Order pronounced in the open court on 01.04.2022.
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